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Occupational Health and Safety in Times of COVID-19
(as of 20 August 2020)

The COVID 19 pandemic has dominated the last few months and it is currently not possible to predict
how long it will continue to have an impact.

For employers, the question arises as to what needs to be observed in everyday working life to ensure
that they are not exposed to risks under civil or criminal law. In particular, reporting in connection with
major outbreaks in large meat processing companies has shown that a wide range of questions can
arise on which there is as yet no established case law. Employers should therefore do everything in
their power, in the interests of the safest way, to prevent infection in the workplace as far as possible.

They are also legally obliged to do so. § Section 3 (1) of the Occupational Safety and Health Act
(ArbSchG) reads as follows:

"The employer is obliged to take the necessary measures of occupational health and safety, taking
into account the circumstances affecting the safety and health of employees at work. He shall review
the effectiveness of the measures and, if necessary, adapt them to changing circumstances. In doing
so, he shall strive to improve the safety and health protection of employees”.

If the employer violates these obligations, he and/or those responsible for the employer are exposed
to civil, administrative and criminal law risks. As was explained in more detail in the media in the “Ton-
nies case”, it is in any case not excluded that company managers can be personally liable to prosecu-
tion for bodily injury (by failing to take the necessary protective measures) if an infection occurs in their
company.

The general requirements of § 3 Para. 1 ArbSchG are specified in more detail in the subordinate legis-
lation.

Of particular importance are the so-called Occupational Safety and Health Regulations (ASR), which
can be accessed on the homepage of the Federal Institute for Occupational Safety and Health
(BAUA). If and to the extent that employers comply with the specifications of an ASR, the requirements
of industrial hygiene and safety law are considered to be fulfilled. This is because the ASRs contain
the current state of the art and science at the time of publication. Should an infection with SARS-2
nevertheless occur in the company, liability of the employer and its responsible persons should there-
fore be excluded.
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The new SARS-CoV-2-ASR is about to be formally published in the Joint Ministerial Gazette and thus
to enter into force. It updates and deepens the SARS-CoV-2 occupational health and safety standard
published on 16 April 2020 and applies as long as an epidemic situation of national significance con-
tinues to be identified on the basis of the Infection Protection Act.

Employers are well advised to check the occupational health and safety rules on the BAUA website
carefully and, if necessary, to adapt their operational measures. You can find them here.

Of course, we will be happy to help you check whether your current operational measures are suffi-
cient or whether and to what extent they should be adapted and/or supplemented.
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Sonntag & Partner

At Sonntag & Partner many talents play together. At our offices in southern Germany, we are active
throughout Germany and internationally, and with over 290 employees, we provide our clients with
comprehensive support in the areas of auditing, tax and legal advice.

The respective project-related team composition as well as the interdisciplinary and integrated consult-

ing approach aim at a precise solution development and solution implementation - according to the
individual needs of the clients.

Our firm profile is rounded off by family office services, asset management, IT consulting and digital
tax advice.

Special information
Page 2 of 3


https://www.baua.de/DE/Angebote/Rechtstexte-und-Technische-Regeln/Regelwerk/AR-CoV-2/pdf/AR-CoV-2.pdf?__blob=publicationFile&v=8%20%20abrufbare
https://www.sonntag-partner.de/team/michael-zayoz/
https://www.sonntag-partner.de/team/michael-zayoz/
https://www.sonntag-partner.de/team/gabriele-falch/
https://www.sonntag-partner.de/team/gabriele-falch/
mailto:michael.zayoz@sonntag-partner.de
mailto:michael.zayoz@sonntag-partner.de
mailto:gabriele.falch@sonntag-partner.de
mailto:gabriele.falch@sonntag-partner.de

Concluding remarks

You can find further information about our law firm and our consulting services at https://www.sonntag-

partner.de/
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