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SONNTAG International Team

International rules are constantly evolving. In times of increasing globalisation, companies that
do not operate across borders have become rare. Those that are engaged internationally need
to pay heed to internationally applicable regulations. The SONNTAG International Team
comprises experts in the fields of tax and legal advice, auditing, financial services and IT
consulting with a focus on cross-border matters.

We receive support from our international network — the MOORE GLOBAL NETWORK. This
network is active in more than 110 countries worldwide. Our joint aim: Wherever you do
business, we are there to support you.

With our newsletter, we would like to keep you in the loop of current developments in
international and cross-border issues from a German perspective. It shall also serve you to act
in time.
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l. EU Whistleblower Directive and Whistleblower Protection Act

+++ Learn more +++

The Directive (EU) 2019/1937 of the European Parliament and European Council on the
protection of persons who report infringements of Union law was adopted with effect from
23 October 2019 — widely known as the “EU Whistleblower Directive”. The German Cabinet
approved the government draft of the transposing Whistleblower Protection Act on 27 July
2022, thereby initiating the legislative process.

The law obliges legal entities in the private sector with more than 50 employees and
municipalities exceeding 10,000 inhabitants to introduce reporting platforms for the
confidential submission of information about infringements.

The aim is to strengthen the protection of whistleblowers as well as persons that are subject
to or affected by such reported information. In particular, whistleblowers shall be protected
from disadvantages resulting from their action and provide legal certainty. Regardless of the
upcoming regulatory obligations, a whistleblower system offers the following advantages for
those implementing it:

e Supporting internal quality assurance through concrete indications of faulty pro-
cesses or inadequate performance.

e Avoiding reputational damage, as indications can first be discussed and addressed
internally before being made public.

e Achieving preventive effect to reduce breaches of duty in view of an increased risk
that these may be reported.

When implementing the Whistleblower Protection Act it is imperative that the specific re-
qguirements of the EU Whistleblower Directive are observed. Inter alia, it must be ensured
that the identity of the whistleblower and the contents of the submitted information are pro-
tected from disclosure to unauthorized third parties.

+++ Actions recommended +++

The implementation of the Whistleblower Protection Act through an IT-supported reporting
system enables confidential and encrypted communication between the whistleblower and
the whistleblowing processor. A cloud-based solution facilitates the submission and pro-
cessing of information at any time. The identity of the whistleblower is systematically pro-
tected by way of a technically secure communication channel.

SONNTAG IT Solutions can support you with professional know-how and a modern soft-
ware solution for a secure and transparent implementation of the Whistleblower Protection
Act. Here we would like to point out our upcoming webinar on 27 October 2022 at 10 a.m.
CET. Registration is possible at seminare@sonntag-partner.de.
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V. Obligation to record working hours

+++ Learn more +++

In a significant decision, the Federal Labour Court (“Bundesarbeitsgericht”’, BAG) has re-
cently ruled that all employers are legally obliged to record the working hours of their em-
ployees.

Review

In May 2019, the Court of Justice of the European Union (CJEU) already issued a decision
on the recording of working hours. According to this judgement, Member States are re-
quired to legally oblige employers to introduce a working time recording system that is ob-
jective, reliable and accessible, so that the working time of each employee can be recorded
(CJEU, Judgment of 14 May 2019 — C55/18).

Recording of working time in Germany

In Germany, it was subsequently discussed whether German law already contained such an
obligation or is at least open to an interpretation in conformity with EU law. According to the
Working Hours Act (“Arbeitszeitgesetz”, ArbZG), the employer is only obliged to record
overtime working hours, which does likely not satisfy the requirements of the CJEU case
law. Employers were therefore waiting for the implementation of the CJEU ruling by the
German legislator, which has not yet happened.

In the meantime, the Federal Labour Court (1 ABR 22/21) has now clarified that employers
are already required to record the working time of their employees. The BAG's detailed rea-
sons for this decision are not yet available.

In sum, it is now established that all employers in Germany have the duty to provide an ap-
propriate working time recording system. This applies in particular to employment relation-
ships for which so-called trust-based working time has been agreed.

It remains to be seen whether the German legislator will react promptly to the BAG's judge-
ment and introduce corresponding requirements or restrictions for the time recording sys-
tem as also required under the CJEU ruling.

+++ Actions recommended +++

The BAG’s judgement presumably already influences current case law - for example re-
garding working time, overtime and co-determination. Employers should therefore already
consider their reaction to this decision.

We would be happy to support you in your considerations and a legally conform implemen-
tation of the new requirements.
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SONNTAG International Team — Your Contact Persons | Phone: +49 821 570 58-0

> Tax Structuring | Tax Due Diligence | Tax Compliance

V

Wolfgang Fratz Wolfgang L6hr Dr. Thomas Sanna
Auditor | Tax Consultant Lawyer | Tax Consultant Lawyer | Tax Consultant
wolfgang.fratz@ wolfgang.loehr@ thomas.sanna@
sonntag-partner.de sonntag-partner.de sonntag-partner.de

<=

Julia Meil3ner Martin Brodacki

Tax Consultant Tax Assistant
julia.meissner@ martin.brodacki@
sonntag-partner.de sonntag-partner.de

> VAT —=Value Added Tax

Charlotte Geiger Julia Meil3ner
Lawyer | Tax Consultant Tax Consultant
charlotte.geiger@ julia.meissner@
sonntag-partner.de sonntag-partner.de
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> Transfer Pricing / Permanent Establishments

\\\\\

Dr. Johannes Zausig
Tax Consultant

johannes.zausig@
sonntag-partner.de

> Legal

Dr. Andreas Katzer Patrick Pointner Michael Zayoz
Lawyer, M.I.L (Lund) Lawyer Lawyer
andreas.katzer@ patrick.pointner@ michael.zayoz@
sonntag-partner.de sonntag-partner.de sonntag-partner.de
> T

Felix Hofstetter
Business Developement

felix.hofstetter@sp-it.de
Phone +49 172 7231469
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> Audit

Dominic Woérlein
Auditor | Tax Consultant

dominic.woerlein@
sonntag-partner.de

> Financial Services

4

Markus Thirauf Bernd Weichlein
Auditor | Tax Consultant Tax Consultant
markus.thuerauf@ bernd.weichlein@
sonntag-partner.de sonntag-partner.de

> Bookkeeping / Wage Tax

Daniel Schild
Team Leader | Wages & Sal-
aries

daniel.schild@
sonntag-partner.de
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SONNTAG | many talents come together.

At our locations in southern Germany, we are active throughout Germany as well as interna-
tionally and, with over 400 employees, provide halistic support to our clients from the upper
medium-sized business sector in the areas of auditing, tax and legal consulting.

The respective project-related team composition as well as the interdisciplinary and integrated
consulting approach aim at a precise solution development and solution implementation - de-
pending on the individual needs of the clients.

Our firm's profile is rounded off by family office services, wealth management, IT consulting
and digital tax consulting.

Concluding remarks
For more information about our firm and our consulting services, please visit

www.sonntag.group
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